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UNICA CORPORATION 

"NetTracker" and "Affinium NetInsight" 

End User License Agreement 

                                           
BY OPENING THE PACKAGE, DOWNLOADING THIS PRODUCT, OR CLICKING ON 
THE "ACCEPT" BUTTON, YOU, AS THE AUTHORIZED REPRESENTATIVE OF 
YOUR COMPANY, CONSENT TO BE BOUND BY AND BECOME A PARTY TO THIS 
AGREEMENT.  CAREFULLY READ THIS AGREEMENT.  IF YOU DO NOT AGREE 
TO ALL OF THE TERMS OF THIS AGREEMENT, CLICK THE "DO NOT ACCEPT" 
BUTTON, OR, IF APPLICABLE, RETURN THIS PRODUCT TO THE PLACE WHERE 
YOU OBTAINED IT WITHIN 30 DAYS FROM THE DATE OF ORIGINAL PURCHASE 
FOR  A FULL REFUND.  THIS PRODUCT IS LICENSED (NOT SOLD) AND IS 
AVAILABLE FOR USE ONLY UNDER THE TERMS OF THIS AGREEMENT.  
REDISTRIBUTION OF THIS PRODUCT IS NOT PERMITTED.   
 
1. GRANT.  Subject to the provisions contained herein, Unica Corporation ("Unica") 
hereby grants to you a non-transferable, non-exclusive license during the term of this 
Agreement to (i) install one copy of Unica NetTracker or Affinium NetInsight for which 
you have paid the appropriate license fee (the "Software") on one computer server 
owned, operated or controlled by you, and to retain a reasonable number of additional 
copies of the Software as necessary for back-up purposes (ii) use the related 
documentation (the "Documentation" and together with the Software, the "Product"), (iii) 
use the Product for the maximum number of Page Views for which you have paid. A 
"Page View" is any web page that is viewed by a web site visitor.  A Page View is 
counted toward the maximum permitted views when the document containing content is 
successfully loaded, regardless of the delivery mechanism or the number and frequency 
with which said content is requested.  Additional Page Views require additional 
payments.  The Java Scripts, style sheets, HTML files, and binary files incorporated with 
the Product may only be used in conjunction with the Product and are subject to all the 
terms and conditions of this Agreement. 
 
2. EVALUATION PERIOD.  The Product is not free.  Subject to the provisions 
contained herein, you are hereby licensed to use the Software for evaluation purposes 
for an evaluation period of fifteen (15) calendar days beginning with your first installation 
of the Software.  If you use the Software after the aforementioned fifteen (15) day 
evaluation period, a license fee must be paid to Unica in accordance with the terms 
hereof.  The Software may contain software locks or other access control devices that 
Unica may employ, in compliance with local laws, to disable the Software upon 
expiration of the evaluation period or upon material breach of this Agreement by you, 
including but not limited to your failure to pay any of the license fees when due. 
 
3. LIMITATIONS.  To the extent legally permitted, you agree that you shall not (i) 
merge, modify, translate, disassemble, reverse engineer, decompile, or create 
derivative works of the Software, in whole or in part; (ii) use or copy the Product, in 
whole or in part, except as expressly permitted under the terms of this Agreement; (iii) 
rent, lease, loan, sell, commercialize, sublicense or export the Product in any form to 
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any other party or use the Product for the benefit of any other party, including 
commercial time-sharing, rental or service bureau use or as an application service 
provider; or (iv) authorize or permit any third party to do any of the foregoing.  Certain 
versions of the Software include MySQL® Pro software.  You may not publish or 
provide results of benchmark tests run on the Software to a third party without Unica’s 
prior written consent.  The copyright in the MySQL Pro software is owned by MySQL 
AB.  You may not use the MySQL Pro software as a general SQL server, as a 
standalone application or with applications other than the Software.   
 
The Product contains digitized typeface designs ("Font Software"). All Font Software 
must remain on the same server as the Software and nowhere else.  Output from such 
Font Software can be distributed to workstations only in the form of a static graphic 
image or embedded in a document in the form of a static graphic image. The images of 
characters from the typefaces contained within the Font Software may be viewed and 
printed by persons at workstations, but such persons shall not be permitted to edit or 
alter such images of characters in any way so as to provide any functionality to such 
images of characters other than their ability to be viewed and printed.   
 
If any restrictions or limitations in this Agreement are invalid or unenforceable under 
applicable local law (including, without limitation, laws implementing Directive 
91/250/EEC On The Legal Protection of Computer Programs in Europe) you will not 
engage in any acts or omissions prohibited or restricted by this Agreement, but agree to 
notify Unica of your intention to do so with enough notice to permit Unica to provide an 
alternative to reasonably meet your requirements and which is authorized under local 
law. 
 
USE OF THE PRODUCTS IN VIOLATION OF THIS PARAGRAPH WILL RESULT IN 
AUTOMATIC TERMINATION OF YOUR LICENSE. 
 
4. ACTIVATION KEY.  Unica will provide you with a unique serial number and 
activation key to render the Software operable.  You agree to use this serial number to 
enable only one working copy of the Software on only one computer server, to keep this 
serial number private and not divulge, distribute, exchange, publish or furnish it to any 
other parties.   
 
5. TERMINATION.  This Agreement shall remain in force until terminated.  If you 
have obtained this license on a subscription basis, this Agreement will terminate upon 
expiration of your subscription period or your failure to pay any periodic subscription 
fees when due.  This Agreement will terminate automatically if you fail to comply with 
any of the material terms or conditions herein, and do not cure such non-compliance 
within 30 days of written notice from Unica of such non-compliance.  Upon termination, 
you must destroy all copies of the Software and Documentation. Your obligations to pay 
accrued charges and fees shall survive any termination of this Agreement. 
 
6. TITLE.  You acknowledge and agree that, except for the licenses expressly 
granted under this Agreement, all right, title and interest in and to the Product, including 
all copies thereof and all Java Scripts, style sheets, HTML files and binary files, shall be 
and remain in Unica and its suppliers. The Software is protected by copyright and other 
intellectual property laws and by international treaties. Title and related rights in the 
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content accessed through the Software is the property of the applicable content owner 
and may be protected by applicable law. This Agreement gives you no rights to such 
content.   This Agreement shall be applicable to any patches, enhancements or updates 
to the Software that Unica may distribute to you.  MySQL® is a trademark of MySQL 
AB, and may not be used by you without the express written authorization of MySQL 
AB. 
 
7. DISCLAIMER OF WARRANTIES.  EXCEPT AS SPECIFICALLY STATED IN 
SECTION 8 BELOW, UNICA DISCLAIMS ALL WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE.  SOME JURISDICTIONS DO NOT 
ALLOW THE DISCLAIMER OF IMPLIED WARRANTIES, SO THE ABOVE 
EXCLUSION MAY NOT APPLY TO YOU.  IN THAT EVENT, ANY IMPLIED 
WARRANTIES ARE LIMITED IN DURATION TO THIRTY (30) DAYS FROM THE 
DATE OF DELIVERY OF THIS PRODUCT.  THIS WARRANTY GIVES YOU SPECIFIC 
LEGAL RIGHTS.  YOU MAY HAVE OTHER RIGHTS, WHICH VARY FROM 
JURISDICTION TO JURISDICTION. 
 
8.  LIMITED WARRANTY.  For a period of ninety (90) days following the date you 
acquire the Software, Unica warrants that, the Software, if operated as directed in the 
Documentation, will substantially achieve the functionality described in the 
Documentation.  Unica also warrants that the media containing the Software, if provided 
by Unica, is free from defects in material and workmanship and will so remain for ninety 
(90) days from the date you acquired the Software. Unica’ sole liability for any breach of 
this warranty shall be, in Unica’s sole discretion: (i) to repair or replace your defective 
media or Software; or (ii) in its sole discretion, to refund the license fee you paid for the 
Software. Unica does not warrant that your use of the Software will be uninterrupted or 
that the operation of the Software will be error-free or meet your security requirements.  
NO UNICA DEALER, AGENT, OR EMPLOYEE IS AUTHORIZED TO MAKE ANY 
MODIFICATIONS, EXTENSIONS, OR ADDITIONS TO THIS WARRANTY. If any 
modifications are made to the Software by you during the warranty period; if the media 
is subjected to accident, abuse, or improper use; or if you materially violate the terms of 
this Agreement, then this warranty shall be void. This warranty shall not apply if the 
Software is used on or in conjunction with hardware or software other than the 
unmodified version of hardware and software with which the Software was designed to 
be used as described in the Documentation.  
 
9. INDEMNIFICATION.  Unica will defend at its own expense any third party claim 
against you, your affiliates, officers, directors, and employees that the Products infringe 
any valid U.S. patent, copyright, or trade secret, and will indemnify you against all 
damages and costs awarded in connection with such claim.  If such a claim is made or 
appears possible, Unica may, at its option, (i) secure for you the right to continue to use 
the Products, (ii) modify or replace the Products so they are non-infringing, or, if neither 
of the foregoing options is available in Unica’s judgment, (iii) require you to return the 
Products for a credit equal to the portion of previously paid license fees allocable to the 
remaining term of the license.  (If the license is perpetual, the license fee will be 
amortized over a three-year useful life.)  However, Unica has no obligation for any claim 
of infringement based on modifications of the Products or the combination, operation, or 
use with any product, data, or apparatus not specified in the Documentation, in each 
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case to the extent the Products would not otherwise infringe.  THIS STATES UNICA’S 
ENTIRE OBLIGATION TO CUSTOMER AND CUSTOMER’S SOLE REMEDY WITH 
RESPECT TO ANY CLAIM OF INFRINGEMENT. Unica’s obligations to indemnify 
under this Section 9 shall be subject to prompt receipt of written notice of the claim or 
lawsuit, all relevant available information requested, reasonable assistance, and sole 
authority to defend or settle such claim or lawsuit. 
 
10. LIMITATION OF LIABILITY.  UNDER NO CIRCUMSTANCES AND UNDER NO 
LEGAL THEORY, TORT, CONTRACT, OR OTHERWISE, SHALL UNICA OR ITS 
SUPPLIERS OR RESELLERS BE LIABLE TO YOU OR ANY OTHER PERSON FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL 
DAMAGES OF ANY CHARACTER INCLUDING, WITHOUT LIMITATION, DAMAGES 
FOR LOSS OF GOODWILL, WORK STOPPAGE, COMPUTER FAILURE OR 
MALFUNCTION, LOSS OF DATA OR ANY AND ALL OTHER COMMERCIAL 
DAMAGES OR LOSSES. IN NO EVENT WILL UNICA BE LIABLE FOR ANY 
DAMAGES IN EXCESS OF THE AMOUNT UNICA RECEIVED FROM YOU FOR A 
LICENSE TO THE SOFTWARE, EVEN IF UNICA SHALL HAVE BEEN INFORMED OF 
THE POSSIBILITY OF SUCH DAMAGES, OR FOR ANY CLAIM BY ANY OTHER 
PARTY. THIS LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR 
DEATH OR PERSONAL INJURY TO THE EXTENT APPLICABLE LAW PROHIBITS 
SUCH LIMITATION. FURTHERMORE, SOME JURISDICTIONS DO NOT ALLOW 
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, 
SO THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO YOU. 
 
11. EXPORT CONTROLS.  None of the product or underlying information or 
technology may be exported or reexported in violation of application law, rules or 
regulations, including without limitation, the export laws and regulations of the United 
States. 
 
12. TAXES.  You are responsible for paying any sales or use tax imposed at any 
time whatsoever on the license of this product. 
 
13. U.S. GOVERNMENT RESTRICTED RIGHTS.  The Software and accompanying 
items are provided with RESTRICTED RIGHTS. Use, duplication, or disclosure by the 
Government is subject to restrictions as set forth is subparagraph (c)(1)(ii) of The Rights 
in Technical Data and Computer Software Clause at DFARS 252.227-7013 or 
subparagraphs (c)(1) and (2) of the Commercial Computer Software Restricted Rights 
at 48CFR52.227-19, as applicable. 
 
14. ASSIGNMENT.  You may not assign your rights or delegate your obligations 
under this Agreement, whether by operation of law or otherwise, without the prior written 
consent of Unica and any such assignment shall be null and void.  Notwithstanding the 
foregoing, upon prior written notice you may assign your rights under this Agreement in 
the event of a merger, acquisition or sale of all or substantially all of your assets to a 
non-direct competitor of Unica. 
 
15. SEVERABILITY.  If any provision of this Agreement shall be unlawful, void or for 
any reason unenforceable, then that provision shall be deemed severable from this 
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agreement and shall not affect the validity and enforceability of the remaining provisions 
of this Agreement.  
 
16. MISCELLANEOUS.  This Agreement and all claims related to it, its execution or 
the performance of the parties under it, shall be construed and governed in all respects 
according to the laws of the Commonwealth of Massachusetts, without regard to the 
conflict of law provisions thereof, and shall not be governed by the provisions of the 
United Nations Convention on Contracts for the International Sale of Goods.  If you are 
located outside of the United States, all disputes shall be finally resolved by binding 
arbitration before three (3) arbitrators pursuant to the rules ("Rules") and under the 
auspices of the International Chamber of Commerce in Paris (ICC).  Notwithstanding 
the foregoing, either party may, at its sole discretion, seek preliminary judicial relief in 
any court of competent jurisdiction (including, but not limited to, preliminary injunctive 
relief). The provisions of this Section may be enforced by any court of competent 
jurisdiction. If the Software licensed under this Agreement includes the MySQL® Pro 
software (e.g., Affinium NetInsight for MySQL), you acknowledge and agree that 
MySQL AB is a third party beneficiary of Unica’s rights under this Agreement.  The 
provisions of this Agreement may be modified, amended or waived only by a written 
instrument executed by both parties.  Delivery will be made FOB point of shipment from 
a Unica location.  Shipment may be made by physical medium such as a CD-ROM or 
by FTP or both. 
 
YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND 
IT AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.  YOU FURTHER 
AGREE THAT IT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE 
AGREEMENT BETWEEN YOU AND UNICA RELATING TO THE USE OF THIS 
PRODUCT. 
 
If you have any questions, contact Unica at: 
 
Unica Corporation 
170 Tracer Lane 
Waltham, MA 02451 
Phone: 781-839-8000 
Fax: 781-890-0012 
 


